RESOLUTION NO. 2012-125

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
AUTHORIZING THE MAYOR TO EXECUTE A REIMBURSEMENT AND CREDIT
AGREEEMNT WITH URBAN PROPERTIES OF CALIFORNIA, INC. FOR PUBLIC

LAND DEDICATIONS INCLUDED IN THE LAGUNA RIDGE SPECIFIC PLAN
SUPPLEMENTAL PARK FEE PROGRAM AND AMENDING THE FISCAL YEAR
2012-13 BUDGET AUTHORIZING STAFF TO EXECUTE THE REIMBURSEMENT
EXPENDITURES

WHEREAS, Elk Grove Municipal Code Section 16.82.100 and state law provides
for reimbursement to developers for the private construction of facilities and land
dedications designated in the Laguna Ridge Specific Plan Supplemental Park Fee
Program (LRSPF) subject to approval by the City and entering into a reimbursement
with the City of Elk grove; and

WHEREAS, Urban Properties of California, Inc. (the Developer), as a condition
of development, is required to dedicate lands within the Laguna Ridge Specific Plan that
are eligible for reimbursement under the guidelines of the LRSPF; and

WHEREAS, the attached Reimbursement and Credit Agreement establishes
criteria the Developer must meet prior to receiving any reimbursement or credit from the
City; and

WHEREAS, the land value identified in Exhibit B “Land Dedication” to Exhibit A
“Credit and Reimbursement Agreement for LRSP Park Land Dedication” of this
resolution is a placeholder for illustrative purposes only, and the actual land value to be
used in calculating final credit and/or reimbursement value will be established at a future
date as outlined in the Nexus Study; and

WHEREAS, the Agreement creates additional expenses for the Laguna Ridge
Specific Plan Supplemental Parks Fee Program that had not previously been
programmed within the Fiscal Year 2012-13 budget; and

WHEREAS, the revenue to fund these expenses is future fees paid by other
developers in the Laguna Ridge Specific Plan.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Elk
Grove hereby resolves as follows:

1. Approval of the Agreement. The Mayor is hereby authorized to execute the
Reimbursement and Credit Agreement for credits against future fees and cash
reimbursement from the Laguna Ridge Specific Plan Supplemental Park Fee
Program with Urban Properties of California, Inc. in substantially the same form as
presented in the attached Exhibit A.




2. Amending of the Fiscai Year 2012-13 Budget. The Fiscai Year 2012-13 Budget is
amended as follows:
. ) Current PR . Revised .
Account Budaet get Adjustment ‘Budaet Action
Budget Amendment
330-0000-443.66-23 $0 $286,262 $286,262 | (Set up Quimby Fee
Credit Account)
Budget Amendment
331-0000-443.66-23 |  $0 $236,817 | $236,817 | up
' ' ' Supplemental Land

Fee Credit Account)

PASSED AND ADOPTED by the City Council of the City of Elk Grove this 11"

day of July 2012.
JAME/S COOPER, MAYOR of the
CITY OF ELK GROVE
ATTEST: APPROVED AS TO FORM:
‘/M/
JASON LINDGREN,\GITY CLERK ONATHAN P. HOBBS

~ INTERIM CITY ATTORNEY




CITY OF ELK GROVE

CREDIT AND REIMBURSEMENT AGREEMENT
FOR LRSP PARK LAND DEDICATION

Agreement No.
This Agreement, dated as of , 2012, is by and between the City of Elk

Grove, a municipal corporation (the “City”), and Urban Properties of California Inc., a
Florida corporation (“Developer™).

WITNESSETH

WHEREAS, Developer is the owner of that certain real property in the Laguna Ridge
Specific Plan area, in the City of Elk Grove, State of California, with approved Tentative map
no. EG-11-015 (the “Tentative Map”), commonly known as Tuscan Ridge West (the
“Property™). It is contemplated that the Property will be developed as shown on the approved
Tentative Map. The Property includes approximately 133 single family residential lots, a
‘neighborhood park, and 2 parkways as identified on Exhibit A.

WHEREAS, Chapter 22.40 of the Elk Grove Municipal Code (“Quimby Ordinance”)
established park dedication requirements pursuant to the Quimby Act (“Quimby Fees™);

WHEREAS, on January 26, 2011 the City adopted Ordinance no. 3-2011 and on
September 14, 2011 the City adopted Resolution no. 2011-176, which established a
Supplemental Park Fee to provide a cost equalization mechanism for all park and parkway
facilities needed to serve development in the Laguna Ridge Specific Plan area (“LRSP”). The
Supplemental Park Fee was adopted pursuant to the Mitigation Fee Act based on a nexus study
dated August 31, 2011, with minor administrative.revisions on October 13, 2011 (“Nexus
Study™. The Supplemental Park Fee includes both a (i) facilities component which includes
development costs for community park facilities, local and neighborhood park facilities and
parkway facilities.and (ii) a parkland component for parkland dedication required in the LRSP in
excess of the Quimby Fees (“Supplemental Park Fee Program”).

WHEREAS, the City will require parkland dedication of 5.0 acres per 1,000 residents
from all properties in the Laguna Ridge Specific Plan area, or if a property owner cannot provide
such Quimby park land dedication, the City will require payment of Quimby Fees in lieu of such
dedication.

WHEREAS, the City also will require payment of the Supplemental Park Fee from all
properties in the LRSP in accordance with the Nexus Study to the extent permitted by law.

WHEREAS, following adoption of the Supplemental Park Fee Program, the City will
develop all remaining parks within the LRSP and all properties will be required to pay the
facilities component of the Supplemental Park Fee rather than developing parks. Therefore, this '
Agreement only provides for credits and/or reimbursement for land dedication.
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WHEREAS, as required by Developer’ s Tentative Map, upon recordation of 2 final map

Hhe 9, IRISSRLV Y VAo PER AL MMULE UL S A RLeL KAy

for the Property, eveloper will dedicate the parkland 1dent|ﬁed in Exhlblt B which is in excess:
of Developer’ s fair share requirement for the Property.

WHEREAS, this Agreement provides for the allocation of certain park fee credits to

Developer and reimbursément for Developet’s excess park land dedication to be provided to
Developer upon dedication of the parkland identified in &l_nblt

NOW, THEREFORE, in consideration of the mutual promises contained kerein, the
City and the Developer hereby agree as follows:

AGREEMENT

L. Park Requirements. Subject to the terms of this Agreement, the City agrees to provide
fee credits and reimbursement of funds to Developer.fo: RSP parkland dedication which has
been determined to be eligible pursuant to the Nexus Study upon dedication of such parkland to
City. Developer shall be réimbursed from the City through a.combination of fee credits and cash
reimbursement as provided below: Notwithstanding the foregoing, or anything herein to the
contrary, Developer shall only be éligible for such credits and reimbursement if and when
Developer dedicatés the parkland identified 6n Exhibit.B to City.

2. d Dedi n_Credits and Reim ursement.

2.1 redit Against Quimby Fees and Supplemental Park Fees For P d
Dedication. All lots in the LRSP shall be obligated to dedicate land pursuant to thé Quimby
Ordinance and pay the Supplemental Park Fee. Upon recordation of a final map, Developer shall
dedicate, and City shall accept, the park land located within the Property shown on Exhibit B
attached hereto, which is in excess of the Quimby Ordinance. requirements and Supplemental
Park Fee Program requirements for the Property. City will issue fee credits to Developer against
all Quimby Ordinance dedication requirernents and Supplemental Park Fées (land acquisition
component) as established in the Nexus Study and set forth on Exhibit B.

2.2 Reimbursement For Excess Park Land Dedication -Dedication of the: parkland by
Developei will result in excess parkland dedication for the Property-as identified in the Nexus

Study, and Developer will be due reimbursement for such excess dedication pursuant to the
Quimby Fee and Supplemental Park Fee Program (land. acquisition component) as established by
the Nexus Study that the value of dedicated property shall be determined on the date of
dedication as set forth in Exhibit B. Upon recordation of the firial map, Developer shall dedicate
the park land identified in Exliibit B, and Developer shall be eligible-to receive cash
reimbursement from Quimby Fees and Supplemental Park Fees (land:acquisition component)
collected by City for Developer’sexcess dedication as shown on Exhibit B. The reimbursement
amount shall be based on the value for such land-dedication at the time of dedication as set forth
in the Supplemental Park Fee Program and as sét forth in the Quimby Ordinance.
Reimbursements for park land dedication shall be made on a “first-in, first-out basis,” based on
the order such parks within the LRSP are dedicated to the City. In the event the amount of
‘parkland actually dedicated to City on the final map is different from the amoiunt identified on
the Tentative Map and Exhibit B, City shall have the right to adjust the credits and
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reimbursement due Developer in accordance with the Supplemental Park Fee program and
Nexus Study. ' -

All credits and relmbursement due to Developer for parkland dedication shall become
due, and Developer shall be listed in priority, of the date of dedication of such parkland. The
Quimby Fees shall be accounted. for separately by the Clty and reimbursed semi-annually to the
Developer for over-dedicated acreage at the rate-collected pper acre.during that semi-annual
period, Alternatively, to the extent Developer has not received renmbursement for the over
dedication of land identified on Exhibit B upon dedication of the parkland, Developet:shall have
the right at any time t6 sell or assigh its surplus acreage credits for use within the LRSP or apply
the:credits to additional units to be acquired by Developer within the LRSP pursuant to Section
3.2 and Section 10 below.

3. Reimbursement Priority and Vouchers.

: 3.1  Reimbursement Priority. The City has, and shall continue to, collect Quimby
Fees and Supplemental Park Fees from all property owners in the LRSP in the amount fequired
by the City’s Quimby Ordinance and Supplemental Park Fee Program as such Supplememal
Park Fee Program may be amended or updated from time to time and shall place such fees in
separate capital facilities accounts. City shall retain and make available for reimbursement: (i)
one hundred percent (100%) of the Quimby Fees collected within the LRSP and (ii) one hundred
percent (100%) of the Supplemental Park Fee (land acquisition component) revenue collected for
reimbursernent to LRSP developers dedicating perkland.

3.2  Fee Credit Voucher. All rights to the credits and reimbursement for land
dedication made by Developer are personal to Developer, and shall not run. with the land.
Developer-shall have the right to-assigri credits and/or reimbursements to reduce or eliminate
Quimby Fees and Supplemental Park Fees otherwise payable by an assignee by providing a
written assignment or voucher to City in the form attached hereto-as Exhibit C.

3.3  Annual Adjustment. The Supplemental Park Fee shall be adjusted no later than
July 1 of each year.

4, Limited City Ohlggggg . The obligations arising from this Agreement are neither a debt
of the City nor a legal or equitable pledge, charge, lien, or éncumbrance upon any of its-property
or upon any of its income, receipts, or revenues, except the: Qmmby Fees and Supplemental Park
Fees collected in:the LRSP (mcludmg any deposits for such fees prior to their adoption). Neither
the General Fund nor any other fund of the City; except the apphcable fund(s) associated with -
the-Quimby Fees and Supplemental Park Fee Program, shall be liable for the payment of any
obligations-arising from this Agreement. The credit or taxing power of the City is not pledged
for the payment of any obligation arising from this Agreement. ‘The Developer shall not compel
the forfeiture of any of the City’s property to satisfy any obligations arising from this Agreement.

5. No Third Party. Beneficiary: The City and the Developer enter into no contract or
agreement with any general contractor, subcontractor, or other party by entering mnto this
Agreement; nor is any general contractor, subcontractor, or other party a third party beneficiary
of this Agreement; and the City shall have no obligation to pay any general contractor,
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subcontractor. , or other party for anv work that . such apppg'nl contractor. suhoontractar on

~ LA&
L L SISt oy mwasEmay NS e R | A e . AbA BV AN A Y uukuuuvsu s Vi VLI

arty may do pursuant to the plans and specifications for the park improvements.

o

6. Notice. Any notice, payment, or instriiment required or permntted by this Agreement to

either party shall be deemed to have been received when personally delivered to that party or

seventy-two (72) hours following. -deposit of the same in any United States Post Office, first
class, postage prepaid, addressed as follows:

City: City of Elk Grove
8400 Laguna Palms Way
Elk Grove, CA 95758
Attn: City Engineer

With a copy to: City of Elk Grove
Public Works - Administrative Services
8400 Laguna Palnis Way
Elk Grove, CA 95758
Attri; Finance Administrator

Developer: Clifton Taylor
Vice President o
Richland Communities, Inc.
1478 Stone Point Drive, suite 320
Roseville, CA 95661

With a copy to: Urban Properties of California, Inc.
% Legal Department.
4100 Newport Place, Suite 800
Neéwport Beach, CA 92660

Either party hereto may, by notice given hereunder, designate-a different address to which
subsequent notices, payments, and instruments shall be delivered to it.

7. Term. The term of this Agreement shall start as of the date first writtén above and shall
remain in effect until all the terms and conditions contained in this Agreement havé been
satisfied.

8. Captions. Captions to Sections of this Agreement are for convenience purposes only,
and are not part of this Agreement.

9. Séverability. If any portion of this Agreement:is.declared by a court of competent
jurisdiction to be invalid or unenforceable, such portlon shall be deemed severed from this
Agreement and the remmmng parts shall remain in-full effect as though such invalid or
unenforceable provision had not been a part of this Agreement.

(00065-001-00016750-1) ~ 4



10. Assignment of Reimbursement and Credits: Deve!oper may transfer or assign any or

all of the rights arising under or from this Agreement, including but not limited to-the right to
receive -reimbursement and credits, by providing written notice thereof to the City. Assigned

credits shall be apphcable to any Quimby Fées or:Supplemental Park Fees (land acquisition
component) within the LRSP (and each voucher shall specify which type of credits.are being

W Wra A NAAN AR EAN W U\lu.ls

assigned), and shall be accepted by City on.a dollar-for-do!!ar basis and adjusted each year in the
same amount as the annual inflationary adjustment of the City’s-Supplemental Park Fees. In
order to utilize the credit amoiint as provided for herein, Developer shall deliver an exécuted
copy of & Quimby Fee or Supplemental Park Fee voucher to City in the form attached as Exhibit
C, or such other document or letter as may be acceptable to City. The Quiniby Fee or
Supplemental Park Fee voucher, or other writtén request, shall notify City of the Credit Amount
Developer intends,to transfer. After receipt of such written request from Developer and-prior to
issuance of bmldmg permits, City shall reduce any Quimby Fees and’ Supplemental Park Fees
that would normally be collected by City for that. development in the amount stated in
Developer’s written request. Any Quimby Fees and Supplemental Park Fees not collected as a
result of the receipt of such written requést from Developer shall be: deducted from Developer’s
credit amount.

11.  Successorsand Ass!g . This Agreement.shall be binding upon and inure to.the benéfit
of the successors and assigns-of the parties hereto. Notwithstanding the foregoing, or anything
herein to the conirary, unless assigned in accordance with Section 10 above, the reimbursements
and credits to be.paid to Developer are personal to Developer and shall not automatically run
with the land or the subsequent purchasers of Developer’s property. Developer may transfer or
assign any or all of the rights arising under this Agreement, includingbut not limited to-the right
to receive reimbursement and credits, by providing the-Quimby Fee.or Supplemental Park Fee
voucher to the City, or other written request-acceptable to the City, as provided.above. In the
absence of-any such written assignment, a subsequent purchaser.of any portion of a Developer’s
property shall have no rights to any credits or reimbursements due Developer hereunder unless
assigned to such property pursuant to a voucher.

12.  Governing Law; Venue. This Agreement is made under, and shal] in all respects be
interpreted, énforced, and governed by, the.laws of the.State of California. In the event of a
dispute concerning the terms of this Agreement, the venue for'any legal action shall be with the
appropriate court in the County of Sacramento, State of California.

13.  Entire Agreement: This Agreement contains the entire agreement between the parties
with respect to the matters contained herein:and may be. amended only by subsequent written

agreement signed by both paities.

14.  Counterparts: This Agreement may be executed in counterparts, each of which shall be
deemed an original, but both of which together shall constitute one instrument.

15.  Satisfaction of Conditions. City agrees.that.by executing this Agreement, and
complying with the terms and conditions herein, any general or spécific tentative map conditions

for the Property related to this Agreenient requiring dedication of parks.or construction of park
improvements covered by this Agreement or the payment of Quimby Fees and Supplemental
Park Fees shall be deemed satisfied.

{00063-001-00016750-1} 5



16.  No Agency. Joint Venture or Partnership. Although City and. Developer intend to
cooperate and work together to.carry out the terms of this Agreement for the purposes of

implementing the fee credit and reimbursement provisions, the parties renounce the existence of
any form of agency relationship, joint venture, partnersh:p or other association between Ctty and

armmvans b ssusmaamadad Sl

Developer and nothing contained herein or in any document executed in connection herewith

shall be construed as creating any such legal rélationship.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and the
year first written above.

[Signatures on next page.]

{00065-001-00046750-1} 6



CITY OF ELK GROVE

By:

jlamesbéoper, Mayor

Attest:

Jason Lindgren, City Clerk

Approved as to form:

/’ -

onathan Hobbs, Interim City Attorney

URBAN PROPERTIES OF CALIFORNIA INC.,
a Florida corporation

@c M

Name: _Jo\in (7 romatvrmone,
Title: (] 1}»&5;4,.:?
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ExhibRt B-fand dadication

1 sovne Holva € 3

R T argeeia ¢ re

LRSP Supplements! Park improvement Foo
Per City of Elk Grove Staf?f Report, September 14 2011,

Dedlcption Requiremont per Unit*

IRInnim Farel Y Blanie £amie Wosai £ mta
Phi Tuscan Ridge 13 00120 1.7
Tatsl .7
* pat Teble £-8, LRESP Supplemmental Park Fae Nexus Study (Finm Varsion) dated 1003441
fulmby Land Dedication Requirsment - —Dedication Reguirement per Uit
. Unis
[Rince Femid) Bingle Famdy IomiBests
PN Tuscan Ridge 133 0.01%8 210
Totul " 10
* sar Table O-1, LRAP Suppiampntsl Padk Pes Noxus Bludy (Fins) Viorsion) dated 1013011
Nexus Hawhk Total Yotad
Supp Fes Quimby Date of Land Value  Mitigmton Value Bupp Pae
Maplatel  Phase Park ' Adrenge Amve Arve Dedicaticn  perAcref] perAcre [1] perAcre [1] Value
P47 n 850 35 400 04850 $0M8 3104200 $400,530
PON " 1) 0.3 043 $94,8%0 39040 $104,200 330,034
PO22 n 034 024 030 $04,050 40,048 $104,200 £28,454
Totais: [X 1] (vt 840 484,788 [1)

Bupp Fes  Quimby
Land Oedioation to Date:

Total Land Dadlonton Recairament L 2.10
Burpius Land Dedication Total: L7 130
Quimby
27 w0
0.40 ne
000 ao 30 30 3.30 oo
| Value of Surplus Land Dedications To Date: 273 0 sasesst]inl {iend wstue BOHER

4] Actual Vaiue of Butpius Land wil be detormined by the extshlshad vaiue a) tha Uie the tend is dedicatad o the Ctty. Achul Feo vatuo for Swainaon's Hawk fos wil be detenined by ine actutt (e
#t e tims the deve’oper records o Enwl map. .

12) The vehss Sor Quimby relmbursements will be datonTinad by the vaiua of fees pakl by fukire deveiopmem. The developar wil be In postion, an & First i First oul bass to redaive rebrburserment &
developers who pry Quirmby in Esu Seoa In the fuiure. Foes wél ba reimbursed to deveioper on an sere by acre basls, basod on the value of lsnd dedication in the year In-fau fees ke paid by tha
deveioper (88 2pposed 50 the vaiune at ime of dadication).
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Exhibit C - Form of Park Fee Credit Assignment . \\
.

CITY OF ELK GROVE .
LAGUNA RIDGE SPECIFIC PLAN TRANSFER AND ASSIGNMENT OF PARK FEE CREDITS

—— P S P Ry P P

As of ine Effeciive Dats, the undersigned as the hoider {"Assignor™) of cartain fee credits in a
Reimbursament Account far the Laguna Ridge Specific Plan hereby assigns, transfers and conveys
{o (company name), {"Assignee”) represented by (representalive authorized to use/assign credits)
the following fee cradits in the following amounts:

Credit Type Amount
1) Laguna Ridge Specific Pian Supplemental Park
Fee Credits - Land $
2) Laguna Ridge Specific Plan 8upplémental Park
Fee Credits — Development $
3) Quimby Fee Credits $
Total Credit Assignment $

The granting of these crednts does not constitute acceptance of improvements by the City. As of the
Effective Date, the Assignee, for itself and its successors and assigns, hereby accepts such
assignment and assumes all obligations to be subject to the provisions of the applicable fee
program and applicable reimbursement agreement with respect to the application and interpretation
of the fee cradit and fee réimbursement provigions.

The Assignes (represeritative.authonzéd to use/assign credits) may be contacted at the following address
and telephone number:
(entar contact information for transferee)

Executed as of this day of , 20__ (the "Effective Date”).

Credits Assigned By:

Name
Title, Company name

Assignment Accepted By:

Name
Title, Company name
Approved by City:

Name and Title of Fee Credit Administrator
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CERTIFICATION

ELK GROVE CITY COUNCIL RESOLUTION NO. 2012-125

STATE OF CALIFORNIA )
COUNTY OF SACRAMENTO ) sS
CITY OF ELK GROVE )

I, Jason Lindgren, City Clerk of the City of Elk Grove, California, do hereby certify
that the foregoing resolution was duly introduced, approved, and adopted by the
City Council of the City of Elk Grove at a regular meeting of said Council held on
July 11, 2012 by the following vote:

AYES : COUNCILMEMBERS: Cooper, Hume, Detrick, Scherman
NOES: COUNCILMEMBERS: None
ABSTAIN : COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: Davis

Jason Lindgren, Chty
City of Elk Grove, California



